BATH TOWNSHIP BOARD OF TRUSTEES

May 4, 2011


This special meeting of the Bath Township Board of Trustees was called to order by Mr. Ross. (Notice to the Public appeared in the Fairborn Daily Herald on April 22, 2011.) This was a joint meeting with the Township Zoning Boards with the following in attendance: Trustees Ross, Martin, and Pitstick, Zoning Commissioners Smith and Normand, Board of Zoning Appeals members Schroeder, Heider, Smith, and Uecker, Zoning Inspector Miller, Zoning Clerk Phillips, Greene County Regional Planning Director Anderson, Greene County Assistant Prosecutor Hayden, and Fiscal Officer Brown. 
Mr. Ross made the introductions and explained the purpose of the meeting—to better understand the zoning procedures and processes and how the various zoning personnel fit into the picture and what their duties and responsibilities are. To facilitate the discussion the Hayes Pool case was used as an example. Mr. Miller, Zoning Inspector, provided the chronological time line of the case. Any remarks, corrections, and questions were to be made during his presentation. Mr. Pitstick noted that the purpose of the meeting was not to debate the merits of a swimming pool cover versus a fence but to discuss how things were handled from a procedural standpoint.  
Mr. Miller presented the time line beginning with the application by Kickerbocker Pools on October 1, 2008 for a zoning permit to build a swimming pool and an application for a zoning variance for a pool cover on October 15, 2008, and ending with a Public Hearing on August 18, 2010 when the Board of Trustees, by a majority vote, approved a text change to the Zoning Resolution that would allow as an alternative to a fence, an approved pool safety cover that meets ASTM F1346-91 standards. During Mr. Miller’s presentation, various attendees had questions about the time line and the overall process.

Mr. Anderson and Ms. Hayden addressed these questions from their understanding of the Ohio Revised Code and noted those points at which the process was not correct. Their remarks were interspersed throughout the presentation. The following are some of their remarks:
· SA: The Zoning Inspector’s job is to interpret the Zoning Resolution, convey information clearly to the people asking questions and to provide them with information on how to go through the processes available to them.
· SA: The jobs of the Board of Trustees are to appoint the members of the zoning boards, set fees, and if there is a legislative change that they would like to see, the Board can initiate it. In this case Mr. Hayes should have been advised to go to the Zoning Commission himself. The Board of Trustees should not have asked the Zoning Commission to consider it.
· SA: He needs one to two weeks to put an item on the agenda of the Regional Planning Executive Committee that meets on the 3rd Tuesday of every month. If scheduling doesn’t work out, his suggestion is to continue the public hearing so that the Board can make their decision on the public hearing and the RPCC recommendation.
· SA: All zoning questions should go to the Zoning Inspector, not to Zoning Commission or BZA members.
· SA: The Zoning Commission can have a work session with the applicant to discuss the issues and language of a text amendment prior to a public hearing. Although the best way is for the applicant to come forth with the language which the Zoning Commission can modify if they desire.

· SA & SH: When the public hearing set by the Board of Trustees for August 12, 2009, was cancelled due to the lack of a quorum and a new one couldn’t be held within the 30-day time frame for holding a hearing following the receipt of the Zoning Commission’s recommendation, the process required the application be returned to the Zoning Commission to start again. One trustee at the hearing cannot continue the public hearing. 
· SA: An applicant can contest the continuation of the public hearing.
· SH: An applicant can file a writ of mandamus with the Appellate Court to demand a decision from the Board.

· SA: In this case Mr. Miller gave the applicant options and guided them through the process. The BZA acted appropriately. The Zoning Commission needed something specific to act on and didn’t want to make any changes. The process failed when the Board of Trustees didn’t act in a timely manner.
· SH: In her opinion, the township would be insulated from any liability should a pool cover fail—it would be a home owner and product liability case.

· SA: What we have learned is that when an applicant goes for a text change, specific language needs to be provided.

· SA: Mr. Miller, Zoning Inspector, has a good understanding of process. Zoning Commission acts as planners for the township, assisting in the process of legislative changes in the text and map, that the Board of Trustees acts on. Board of Zoning Appeals gives relief to the text through administrative processes—the conditional use, and through quasi-judicial processes—the variance and appeals portion. 
· SA & SH: Both are always available for consultation.

· SA: The Zoning Commission has the right to initiate a change in the Zoning Resolution.

Mr. Anderson and Mr. Miller discussed the timing of issuing a cease and desist order—how to act in accordance with the Zoning Resolution without being confrontational.

In response to the question of whether the Trustees acted properly in the end, Mr. Anderson stated that the legislative zoning change is within the Board’s job duties. There were timing issues along the way.

Mr. Smith requested improved communications between the boards. Mr. Anderson suggested regular joint meetings and review of the minutes of each board. Also the Zoning Inspector should be attending all meetings and passing on information.
Mr. Ross expressed hope that everyone found this meeting to be productive. Mr. Pitstick added that Mr. Miller has availed himself of various zoning training seminars and educational meetings and that he believes that he has a good understanding of the job. Mr. Ross would like to see members of both the BZA and the Zoning Commission take part in these educational opportunities as well.  
Mr. Ross noted that the Board of Trustees will be considering filling the two vacancies on the zoning boards at their next meeting. Mr. Anderson suggested having members fill out new applications whenever their appointed terms end to make sure that they are still interested in serving. 

Mr. Miller, Mr. Anderson and Ms. Hayden discussed having a workshop for the BZA.
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